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(2) Has received a secondary school 
diploma or its recognized equivalent on 
or after January 1, 1993; 

(3) Is enrolled or accepted for enroll-
ment in a program of undergraduate 
instruction at an institution of higher 
education that is located within the 
State’s boundaries, except that, at the 
grantee’s option, a State or Partner-
ship may offer scholarships to students 
who attend institutions of higher edu-
cation outside the State; and 

(4) Has participated in the activities 
required under § 694.21. 

(c)(1) By the time students who have 
received services from a State grant 
have completed the twelfth grade, a 
State that has not received a waiver 
under section 404E(b)(2) of the HEA of 
the requirement to spend at least 50 
percent of its GEAR UP funds on schol-
arships must have in reserve an 
amount that is not less than the min-
imum Federal Pell Grant multiplied by 
the number of students the State esti-
mates will enroll in an institution of 
higher education. 

(2) Consistent with paragraph (a) of 
this section and § 694.16(a), States must 
use funds held in reserve to make 
scholarships to eligible students. 

(3) Scholarships must be made to all 
students who are eligible under the def-
inition in paragraph (b) of this section. 
A grantee may not impose additional 
eligibility criteria that would have the 
effect of limiting or denying a scholar-
ship to an eligible student. 

(d) A State using a priority approach 
may award scholarships under para-
graph (a) of this section to eligible stu-
dents identified by priority at any time 
during the grant award period rather 
than reserving scholarship funds for 
use only in the seventh year of a 
project or after the grant award period. 

(e) States providing scholarships 
must provide information on the eligi-
bility requirements for the scholar-
ships to all participating students upon 
the students’ entry into the GEAR UP 
program. 

(f) A State must provide scholarship 
funds as described in this section to all 
eligible students who attend an institu-
tion of higher education in the State, 
and may provide these scholarship 
funds to eligible students who attend 

institutions of higher education out-
side the State. 

(g) A State or a Partnership that 
chooses to participate in the scholar-
ship component in accordance with sec-
tion 404E of the HEA may award con-
tinuation scholarships in successive 
award years to each student who re-
ceived an initial scholarship and who is 
enrolled or accepted for enrollment in 
a program of undergraduate instruc-
tion at an institution of higher edu-
cation. 

(h) A GEAR UP scholarship, provided 
under section 404E of the HEA, may not 
be considered in the determination of a 
student’s eligibility for other grant as-
sistance provided under title IV of the 
HEA, except that in no case may the 
total amount of student financial as-
sistance awarded to a student under 
title IV of the HEA exceed the stu-
dent’s total cost of attendance. 

(Authority: 20 U.S.C. 1070a–25) 

[75 FR 65800, Oct. 26, 2010] 

§ 694.15 May a Partnership that does 
not award scholarships under sec-
tion 404E of the HEA provide, as 
part of a GEAR UP project, finan-
cial assistance for postsecondary 
education using non-Federal funds? 

A GEAR UP Partnership that does 
not participate in the GEAR UP schol-
arship component may provide finan-
cial assistance for postsecondary edu-
cation with non-Federal funds, and 
those funds may be used to satisfy the 
matching requirement. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 

[75 FR 65800, Oct. 26, 2010] 

§ 694.16 What are the requirements for 
redistribution or return of scholar-
ship funds not awarded to a 
project’s eligible students? 

The following requirements apply 
only to section 404E scholarship awards 
for grantees whose initial GEAR UP 
grant awards were made on or after 
August 14, 2008, and to any section 404E 
scholarship awards for grantees whose 
initial GEAR UP grant awards were 
made prior to August 14, 2008, but who, 
pursuant to § 694.12(b)(2), elect to use 
the § 694.14 requirements (rather than 
the § 694.13 requirements): 
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(a) Scholarship funds held in reserve 
by States under § 694.14(c) or by Part-
nerships under section 404D(b)(7) of the 
HEA that are not used by eligible stu-
dents as defined in § 694.14(b) within six 
years of the students’ scheduled com-
pletion of secondary school may be re-
distributed by the grantee to other eli-
gible students. 

(b) Any Federal scholarship funds 
that are not used by eligible students 
within six years of the students’ sched-
uled completion of secondary school, 
and are not redistributed by the grant-
ee to other eligible students, must be 
returned to the Secretary within 45 
days after the six-year period for ex-
pending the scholarship funds expires. 

(c) Grantees that reserve funds for 
scholarships must annually furnish in-
formation, as the Secretary may re-
quire, on the amount of Federal and 
non-Federal funds reserved and held for 
GEAR UP scholarships and the dis-
bursement of these scholarship funds 
to eligible students until these funds 
are fully expended or returned to the 
Secretary. 

(d) A scholarship fund is subject to 
audit or monitoring by authorized rep-
resentatives of the Secretary through-
out the life of the fund. 

(Authority: 20 U.S.C. 1070a–25(e)) 

[75 FR 65800, Oct. 26, 2010] 

§ 694.17 How does a State determine 
which State agency will apply for, 
and administer, a State grant under 
this program? 

The Governor of a State must des-
ignate which State agency applies for, 
and administers, a State grant under 
GEAR UP. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 

[65 FR 24760, Apr. 27, 2000. Redesignated at 75 
FR 65798, Oct. 26, 2010] 

§ 694.18 What requirements must be 
met by a Partnership or State par-
ticipating in GEAR UP with respect 
to 21st Century Scholarship Certifi-
cates? 

(a) A State or Partnership must pro-
vide, in accordance with procedures the 
Secretary may specify, a 21st Century 
Scholar Certificate to each student 
participating in its GEAR UP project. 

(b) 21st Century Scholarship Certifi-
cates must be personalized and indicate 
the amount of Federal financial aid for 
college and the estimated amount of 
any scholarship provided under section 
404E of the HEA, if applicable, that a 
student may be eligible to receive. 

(Authority: 20 U.S.C. 1070a–26) 

[75 FR 65801, Oct. 26, 2010] 

§ 694.19 What priorities does the Sec-
retary establish for a GEAR UP 
grant? 

The Secretary awards competitive 
preference priority points to an eligible 
applicant for a State grant that has 
both— 

(a) Carried out a successful State 
GEAR UP grant prior to August 14, 
2008, determined on the basis of data 
(including outcome data) submitted by 
the applicant as part of its annual and 
final performance reports, and the ap-
plicant’s history of compliance with 
applicable statutory and regulatory re-
quirements; and 

(b) A prior, demonstrated commit-
ment to early intervention leading to 
college access through collaboration 
and replication of successful strategies. 

(Authority: 20 U.S.C. 1070a–21(b)) 

[75 FR 65801, Oct. 26, 2010] 

§ 694.20 When may a GEAR UP grantee 
provide services to students attend-
ing an institution of higher edu-
cation? 

(a) The Secretary authorizes an eligi-
ble State or Partnership to provide 
GEAR UP services to students attend-
ing an institution of higher education 
if the State or Partnership— 

(1) Applies for and receives a new 
GEAR UP award after August 14, 2008, 
and 

(2) In its application, requested a sev-
enth year so that it may continue to 
provide services to students through 
their first year of attendance at an in-
stitution of higher education. 

(b) A State grantee that uses a pri-
ority (rather than or in addition to a 
cohort) approach to identify partici-
pating students may, consistent with 
its approved application and at any 
time during the project period, provide 
services to students during their first 
year of attendance at an institution of 
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